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CATV DISTRIBUTION

GLOBAL CATV
DISTRIBUTION
PERSPECTIVE

The Indian cable distribution has been mired
in complex loopholes and the current dynamics

show an urgent need to redefine the existing
cable TV distribution. Scatmag gives an

insight on how the Cable TV distribution has
panned out globally.

INTERNATIONAL EXPERIENCE ON CABLE TV
DISTRIBUTION

Experiences from UK, Canada, South Korea and US
have been studied in respect of cable TV distribution. The
provisions related to regulatory
framework, distribution,
competition and services offered
by cable operators in these
countries are discussed in
subsequent paragraphs. The
merger & acquisition guidelines
prevailing in these countries have
also been discussed.

A. UK

a. Regulatory Framework
The Office of
Communications (Ofcom) is
the UK’s broadcasting,
telecommunications and
postal regulatory body. The
Ofcom Broadcasting Code
("the Code") covers all
programmes broadcast on or after 23:00 on 31
December 2020. It is the responsibility of the
broadcaster to comply with the code.

b. Distribution
There are four major forms of digital television (DTV)
broadcast in the United Kingdom: a direct-to-home
satellite service from the Astra 28.2°E satellites
provided by Sky UK, a cable television service
provided by Virgin Media (known as Virgin TV); a
free-to-air satellite service called Freesat; and a free-

vaOiSvak saIeTIvaIvaOiSvak saIeTIvaIvaOiSvak saIeTIvaIvaOiSvak saIeTIvaIvaOiSvak saIeTIvaI
ivatrNa pirp`oxyaivatrNa pirp`oxyaivatrNa pirp`oxyaivatrNa pirp`oxyaivatrNa pirp`oxya

BaartIya kobala ivatrNa jaiTla KaaimayaaoM maoM fMsa gayaa hO AaOr
maaOjaUda gaitSaIlata maaOjaUda kobala TIvaI ivatrNa kao ifr sao

pirBaaiYat krnao kI t%kala AavaSyakta idKatI
hO.skOTmaOga vaOiSvakstr pr fOlao kobala TIvaI ivatrNa

pr ek AMtdRiYT p`stut kr rha hO.

kobala TIvaI ivatrNa pr AMtrraYT/Iya Ana uBavakobala TIvaI ivatrNa pr AMtrraYT/Iya Ana uBavakobala TIvaI ivatrNa pr AMtrraYT/Iya Ana uBavakobala TIvaI ivatrNa pr AMtrraYT/Iya Ana uBavakobala TIvaI ivatrNa pr AMtrraYT/Iya Ana uBava

kobala TIvaI ivatrNa ko saMbaMQa maoM yaUko̧  knaaDa¸ dixaNa kaoiryaa
AaOr yaUesa ko AnauBavaaoM ka AQyayana ikyaa gayaa hO.[na doSaaoM maoM kobala

Aa^proTraoM Wara p`dana ikyao jaanao vaalao
inayaamak Z,aMcao̧  ivatrNa¸ p`itspQaa- AaOr
saovaaAaoM sao saMbaMiQat p`avaQaanaaoM ko Alaavaa
pr Aagao cacaa- kI gayaI hO.[na doSaaoM maoM
p`cailat ivalaya AaOr AiQaga`hNa idSaa inado-
SaaoM pr BaI cacaa- kI gayaI hO.

eº yaUkoeº yaUkoeº yaUkoeº yaUkoeº yaUko

e ºe ºe ºe ºe º inayaamak Z,a Mcaainayaamak Z,a Mcaainayaamak Z,a Mcaainayaamak Z,a Mcaainayaamak Z,a Mcaa

d Aa ^ ifsa Aa ^f kmya u i n ak oS a ns a
³Aa^fka^ma´ iba`Tona kI p`saarNa¸ dUrsaMcaar
AaOr Dak inayaamak saMsqaa hO.Aa^fka^ma
ba`a^DkaisTMga kaoD ³d kaoD´ 31 idsaMbar
2020 kao 23 bajao yaa ]sako baad p`saairt
saBaI kaya-ËmaaoM kao kvar krta hO.kaoD
ka palana krnaa p`saarkaoM kI ijammaodarI

hO.

b a I ºb a I ºb a I ºb a I ºb a I º ivatrNaivatrNaivatrNaivatrNaivatrNa

yaUnaa[ToD ikMgaDma maoM iDijaTla TIvaI ³DITIvaI´ p`saarNa ko caar
p`mauK $p hOM: ska[- yaUko Wara p`dana kI gayaI esT/a 28º2 iDga`I
pUva- saOTolaa[TaoM sao Da^yaro@T–TU–haoma saOTolaa[T saovaa¸ vaija-na maIiDyaa
Wara p`dana kI jaanao vaalaI kobala TolaIivajana saovaa ³vaija-na TIvaI ko
$p maoM jaanaa jaata hÓ ¸ ÍIsaOT naamak ÍI–TU–eyar saOTolaa[T saovaa¸
AaOr ÍI–TU–eyar iDijaTla TorisT/yala saovaa ijasao ÍIvyaU kha jaata
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to-air digital terrestrial service called Freeview. In
addition, an IPTV system known as BT Vision is
provided by BT. Individual access methods vary
throughout the country. 77% of the United Kingdom
has access to HDTV via terrestrial digital television.
Satellite is the only source of HDTV broadcast
available for the remaining 23%.

c. Competition
Cable TV has yet to reach the levels of ubiquity in the
UK that it has in the USA, although UK cable providers
do have a lot to offer including over digital TV
channels, HD channels plus access to a vast library
of on-demand content –
and all without the need
for a satellite dish on the
outside of your home.
Currently there are only a
handful of cable TV
providers in the UK with
their degree of availability
being one of the main
differences between them.

d. Services
UK cable TV networks are not nearly as widespread
as those in other parts of the world. Virgin Media is
far and away number one amongst UK cable TV
providers. Small World is a regional cable TV,
broadband and phone provider which has a small fibre
optic network localised to parts of south-western
Scotland, the Borders, Cumbria and Lancashire.
WightCable is a cable TV, broadband and phone
provider with a fibre optic network that serves
customers on the Isle of Wight. BT TV isn’t a cable
TV provider in the strictest sense of the term although
all of BT Vision’s on-demand content is delivered into
consumers’ homes via their broadband connection
so this aspect is cable-related.

e. Merger and Acquisition Guidelines
According to Merger Assessment Guidelines issued
in September 2010 by the Competition Commission
and Office of Fair Trading any market with a post-
merger HHI exceeding 1,000 may be regarded as
concentrated and any market with a post-merger HHI
exceeding 2,000 as highly concentrated. In a
concentrated market, a horizontal merger generating a
delta of less than 250 is not likely to give cause for

hO.[sako Alaavaa¸ vaITI ivajana ko $p maoM jaanaa jaanao vaalaa ek
Aa[-pITIvaI isasTma baITI Wara p`dana ikyaa jaata hO.pUro doSa maoM
vyai@tgat phuMca ko Alaga–Alaga trIko hOM.yaUnaa[-ToD ikMgaDma maoM
77‰ laaogaaoM kI TorisT/yala iDijaTla TolaIivajana ko maaQyama sao
ecaDITIvaI tk phuMca hO.SaoYa 23‰ ko ilae ]plabQa ecaDITIvaI
p`saarNa ka ekmaa~ sa`aot saOTolaa[T hO.

s a I :s a I :s a I :s a I :s a I : p `ityaa o igatap `ityaa o igatap `ityaa o igatap `ityaa o igatap `ityaa o igata
kobala TIvaI ABaI yaUko maoM sava-vyaapkta ko str pr nahIM phuMca payaa
hO jaOsaa ik yaUesae maoM hO̧  halaaMik yaUko ko kobala p`dataAaoM ko pasa
iDijaTla TIvaI caOnalaaoM̧  ecaDI caOnalaaoM ko saaqa Aa^na iDmaaMD saamaga`I

ko ivaSaala laa[baòrI tk phuMca saiht
bahut kuC hO AaOr yao saBaI kuC Aapko
Gar ko baahr ibanaa iksaI saOTolaa[T iDSa
ko saMBava hO.vat-maana maoM yaUko maoM kovala
mauT\zI Bar kobala TIvaI p`data hOM ijanakI
]plabQata kI iDga`I ]nako baIca mau#ya
AMtraoM maoM sao ek hO.

D IºD I ºD I ºD I ºD I º sa ovaaya o Msa ovaaya o Msa ovaaya o Msa ovaaya o Msa ovaaya o M
yaUko ko kobala TIvaI naoTvak- lagaBaga duinayaa ko Anya ihssaaoM kI
trh vyaapk nahIM hO.vaija-na maIiDyaa iba`Tona ko kobala p`dataAaoM maoM
sabasao Aagao hO.smaa^la valD- ek xao~Iya kobala TIvaI¸ ba`a^DbaOMD AaOr
faona p`data hO ijasaka ek CaoTa fa[bar Aa^iPTk naoTvak- dixaNa
piScama ska^TlaOMD¸ baa^D-r¸ kuimba`yaa AaOr laMkaSaayar ko kuC ihssaaoM
maoM sqaanaIyakRt hO.vaa[T kobala fa[bar Aa^iPTk naoTvak- vaalaa
ek kobala TIvaI¸ ba`a^DbaOMD AaOr faona p`data hO jaao Aa[la Aa^f
vaa[T pr ga`ahkaoM kao saovaa p`dana krta hO.kzaor SabdaoM maoM khoM tao
baITI TIvaI kobala TIvaI p`data nahIM hO̧  halaaMik baITI ivajana kI
saBaI Aa^na iDmaaMD saamaga`I ]pBaao@taAaoM ko GaraoM maoM ]nako ba`a^DbaOMD
knao@Sana ko maaQyama sao ivatirt kI jaatI hO̧  [sailae yah phlaU
kobala sao saMbaMiQat hO.

[ -º[ - º[ - º[ - º[ - º ivalaya va AiQaga `hNa idSaainad o -Saivalaya va AiQaga `hNa idSaainad o -Saivalaya va AiQaga `hNa idSaainad o -Saivalaya va AiQaga `hNa idSaainad o -Saivalaya va AiQaga `hNa idSaainad o -Sa
p`itspQaa- Aayaaoga AaOr foyar T/oiDMga ko kayaa-laya Wara isatMbar
2010 maoM jaarI ikyao gayao maja-r AsasamaoMT idSaainado-SaaoM ko Anausaar
1000 sao AiQak ivalaya ko baad ecaecaAa[- vaalao iksaI BaI baajaar
kao koMid`t maanaa jaa sakta hO AaOr ivalaya ko baad ecaecaAa[-
2000 sao AiQak vaalao iksaI BaI baajaar kao A%yaiQak koMid`t maanaa
jaa sakta hO.ek koMid`t baajaar maoM 250 sao kma ka DolTa ]%pnna
krnao vaalao ek ha^irjaaMTla ivalaya icaMta ka karNa bananao kI
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concern. In a highly concentrated market, a horizontal
merger generating a delta of less than 150 is not likely
to give cause for concern. These thresholds may be
most informative for mergers in a market where the
product is undifferentiated and where competition
between firms involves firms choosing what volume
to supply to the market. In other cases the significance
of these thresholds will be less.

B. CANADA

a. Regulatory Framework
CRTC (Canadian Radio-Television and
Telecommunications Commission/Conseil de la
radiodiffusion et des télécommunications
canadiennes). Established by the Broadcasting Act
in 1968 it is an independent agency
that regulates and supervises all
sectors of the Canadian broadcasting
system, including AM and FM radio,
television, cable, pay-TV and
specialty services. The CRTC grants,
amends, or renews licences, monitors
the performance of licensees and
establishes broadcasting regulations
and policies.

b. Distribution
Cable television is a technique for transmitting
information to and from the home. Although it has
been in Canada since 1952, in the 1990s particularly it
is helping to transform Canadian broadcasting,
program production and important aspects of
Canadian telecommunications. Across the country, the
cable TV industry provides over 200 local community
channels.

c. Competition
Most Canadian cities are served by only one cable
company per market; in the few cities that are served
by more than one cable company, each company is
restricted to a specific geographical division within
the market. For instance, in Hamilton, Cogeco Cable,
Rogers Cable and Source Cable are all licensed
operators, but each has a monopoly in a specific area
of the city.

d. Services
Cable companies offer digital cable packages in most
Canadian cities, including a number of channels which

saMBaavanaa nahIM hO.A%yaiQak koMid`t baajaar maoM 150 sao kma ka
DolTa ]%pnna krnao vaalaa ek ha^irjaaMTla ivalaya icaMta ka karNa
bananao kI saMBaavanaa nahIM hO.yao qaòsahaolD ek eosao baajaar maoM ivalaya
ko ilae sabasao AiQak jaanakarIpUNa- hao sakto hOM jahaM ]%pad
AivaBaaijat hO AaOr jahaM fmaao-M ko baIca p`itspQaa- maoM kMpinayaaM yah
caunatI hO ik baajaar maoM iksa maa~a maoM AapUit- kI jaayao.Anya
maamalaaoM maoM [na saImaaAaoM ka mah%va kma haogaa.

b a I ºb a I ºb a I ºb a I ºb a I º kna aDakna aDakna aDakna aDakna aDa

e ºe ºe ºe ºe º inayaamak Z,a Mcaainayaamak Z,a Mcaainayaamak Z,a Mcaainayaamak Z,a Mcaainayaamak Z,a Mcaa

saIAarTIsaI ³Canadian Radio-Television and Telecom-
munications Commission/Conseil de la radiodiffusion
et des télécommunications canadiennes´1968 maoM ek

ba`a^DkaisTMga e@T Wara sqaaipt ek svatM~ ejaoMsaI
hO jaao eema AaOr efema roiDyaao̧  TolaIivajana¸ kobala¸
po TIvaI AaOr ivaSaoYa saovaaAaoM saiht knaaDa[- p`saarNa
p`NaalaI ko saBaI xao~aoM kao inayaMi~t AaOr pya-vaoxaNa
krtI hO.saIAarTIsaI laa[saoMsa p̀dana krta hO̧  saMSaaoQana
krta hO¸ yaa laa[saoMsa ka navaInaIkrNa krta hO¸
laa[saoMsaQaairyaaoM ko p`dSa-na kI inagaranaI krta hO AaOr
p`saarNa inayamaaoM AaOr naIityaaoM kao sqaaipt krta hO.

b a I ºb a I ºb a I ºb a I ºb a I º ivatrNaivatrNaivatrNaivatrNaivatrNa
kobala TolaIivajana Gar sao AaOr baahr sao Gar maoM saUcanaa p`saairt krnao
kI tknaIkI hO.halaaMik yah 1952 sao knaaDa maoM hO̧  1990 ko
dSak maoM ivaSaoYa $p sao yah knaaDa ko p`saarNa¸ kaya-Ëma ]%padna
AaOr knaaDa ko dUrsaMcaar ko mah%vapUNa- phlauAaoM kao badlanao maoM madd
kr rha hO.doSaBar maoM kobala TIvaI ]Vaoga 200 sao AiQak sqaanaIya
saamaudaiyak caOnala p`dana krta hO.

saIº p`ityaa o igatasaIº p`ityaa o igatasaIº p`ityaa o igatasaIº p`ityaa o igatasaIº p`ityaa o igata
AiQakaMSa knaaDa[- SahraoM maoM p`it baajaar kovala ek kobala kMpnaI
Wara saovaa dI jaatI hO̧  kuC SahraoM maoM jahaM ek sao AiQak kobala
kMpnaI saovaa p`dana krtI hO̧  p`%yaok kMpnaI baajaar ko BaItr ek
ivaiSaYT BaaOgaaoilak ivaBaajana tk saIimat hO.]dahrNa ko ilae
hOimalTna maoM kaogaokao kobala¸ ra^ja-sa kobala AaOr saaosa- kobala saBaI
laa[saoMsa p`aPt Aa^proTr hOM¸ laoikna p`%yaok ka Sahr ko ek
ivaiSaYT xao~ maoM ekaiQakar hO.

D IºD I ºD I ºD I ºD I º sa ovaaya o Msa ovaaya o Msa ovaaya o Msa ovaaya o Msa ovaaya o M
kobala kMpinayaaM AiQakaMSa knaaDa[- SahraoM iDijaTla kobala pOkoja poSa
krtI hOM̧  ijanamaoM k[- caOnala Saaimala hOM ijanhoM ivaSaoYa $p sao iDijaTla
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have been licensed exclusively for digital package
distribution. Digital cable also typically includes a
range of audio broadcast services. In some markets,
digital cable service may also include local radio
stations; where this is offered, it has largely replaced
the availability of cable FM service. Many cable
companies also offer high speed cable Internet service.

e. Merger and Acquisition Guidelines
i. The Competition Bureau ("the Bureau") has

issued Merger Enforcement Guidelines to provide
general direction on its analytical approach to
merger review.

ii. The Bureau has established the following
thresholds to identify and distinguish mergers
that are unlikely to have anti-competitive
consequences from those that require a more
detailed analysis:
 The Commissioner generally will not challenge

a merger on the basis of a concern related to
the unilateral exercise of market power when
the post-merger market share of the merged
firm would be less than 35 percent.

 The Commissioner generally will not challenge
a merger on the basis of a concern related to a
coordinated exercise of market power when:
 the post-merger market share accounted

for by the four largest firms in the market
(known as the four-firm concentration ratio
or CR4) would be less than 65 percent; or

 the post-merger market share of the
merged firm would be less than 10 percent.

iii. Mergers that give rise to market shares or
concentration that exceed these thresholds are
not necessarily anti-competitive. Under these
circumstances, the Bureau examines various
factors to determine whether such mergers would
likely create, maintain or enhance market power,
and thereby prevent or lessen competition
substantially.

iv. When other information suggests that current
market shares do not reflect the competitive role
of one of the merging parties relative to its rivals,
the Bureau considers this information when
determining whether a merger is likely to prevent
or lessen competition substantially. In all cases,
examining market shares and concentration is

pOkoja maoM ivatrNa ko ilae laa[saoMsa idyaa gayaa hO.iDijaTla kobala maoM
AamataOr pr AâiDyaao p̀saarNa saovaaAaoM kI ek EaRMKlaa Saaimala haotI
hO.kuC baajaaraoM maoM iDijaTla kobala saovaa maoM sqaanaIya roiDyaao sToSana BaI
Saaimala hao sakto hOM̧  jahaM yah poSa ikyaa jaata hO̧  [sanao kafI hd
tk kobala efema saovaa kI ]plabQata kao badla idyaa hO.k[- kobala
kMpinayaaM ha[- spID kobala [MTrnaoT saovaa BaI dotI hO.

[ -º[ - º[ - º[ - º[ - º ivalaya AaOr AiQaga `hNaivalaya AaOr AiQaga `hNaivalaya AaOr AiQaga `hNaivalaya AaOr AiQaga `hNaivalaya AaOr AiQaga `hNa
1º p`itspQaa- byaUrao ³d byaUraó  nao ivalaya kI samaIxaa ko ilae

Apnao ivaSlaoYaNaa%mak dRiYTkaoNa pr saamaanya idSaa p`dana krnao
ko ilae ivalaya p`va-tna idSaainado-Sa jaarI ikyao.

2º byaUrao nao ]na ivalayaaoM kI phcaana krnao AaOr ]namaoM AMtr krnao
ko ilae inamnailaiKt saImaayaoM sqaaipt kI hOM ijanako p`itspQaa-
raoQaI pirNaama haonao kI saMBaavanaa nahIM hO AaOr ijanako ilae
AiQak ivaSlaoYaNa kI AavaSyakta hO:
 Aayau@t AamataOr pr baajaar kI Sai@t ko ektrfa

AByaasa sao saMbaMiQat ek icaMta ko AaQaar pr ivalaya kao
caunaaOtI nahIM doMgao̧  jabaik ivalaya ko baad ]sa fa^ma- ka
baajaar ihssaa 35 p`itSat sao kma haogaa.

 Aayau@t AamataOr pr baajaar kI Sai@t ko samainvat
AByaasa sao saMbaMiQat icaMta ko AaQaar pr ivalaya kao
caunaaOtI nahIM doMgao jaba:
 baajaar maoM caar sabasao baD,I fmaao- ³caar–fma- ekaga`ta

Anaupat yaa saIAar4 ko $p maoM jaanaa jaata hÓ  ko
ivalaya ko baad baajaar ihssaodarI 65 p`itSat sao kma
haogaI yaa

 ivalaya ko baad ivalaya kI ga[- fma- kI baajaar ihssaodarI
10 p`itSat sao BaI kma haogaI

3º baajaar maoM ihssaodarI baZ,anao vaalao ivalaya yaa [na saImaaAaoM kao
par krnao vaalao saMkoMd`Na AavaSyak $p sao p`itspQaa- ivaraoQaI
nahIM hO.[na pirisqaityaaoM maoM byaUrao yah inaQaa-irt krnao ko ilae
ivaiBanna karkaoM kI jaaMca krta hO ik @yaa [sa trh ko
ivalaya sao baajaar kI Sai@t ka inamaa-Na¸ rKrKava yaa vaRiw
haogaI AaOr [sa trh p`itspQaa- kao kafI hd tk raoka yaa
kma ikyaa jaa sakta hO.

4º jaba Anya jaanakarI sao pta calata hO ik vat-maana baajaar
Saoyar Apnao p`itWMiWyaaoM ko saapoxa ivalaya krnao vaalaI paiT-
yaaoM maoM sao ek kI p`itspQaI- BaUimaka kao p`itbaMibat nahIM
krto hOM tao byaUrao [sa jaanakarI pr ivacaar krta hO ik
@yaa ivalaya sao p`itspQaa- kao kafI hd tk raonao yaa kma
krnao kI saMBaavanaa hO.saBaI maamalaaoM maoM baajaar SaoyaraoM AaOr
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only one part of the Bureau's analysis of
competitive effects.

v. In addition to the level of market shares or
concentration in the relevant market, the Bureau
examines the distribution of market shares across
competitors and the extent to which market shares
have changed or remained the same over a
significant period of time.

vi. In addition to the CR4, the Bureau may examine
changes in the Herfindahl-Hirschman Index
("HHI") (calculated by summing the squares of
the individual market shares of all market
participants) to observe the relative change in
concentration before and after a merger. While
the change in HHIs may provide useful
information about changes in the market structure,
the Bureau does not use HHI levels to delineate
any safe harbour threshold.

C. KOREA

a. Regulatory Framework
Korea’s broadcasting-related Acts, together with
the Fair Trade Act, regulate the following unfair
trading practices: boycotts in relation to channels
and programmes, contract dealings based on
restrictive conditions, unfair transaction coercion
and transaction discrimination. Other regulated
pract ices  include sales
bundling to sel l  products
combining TV and internet
broadcast ings and
telecommunication services;
limitations on or suspensions or
rejections of access to essential
faci l i t ies  for  broadcast ing
service provisions;  and
changes to  channel
arrangements .  Attempts  to
delay or deny profit sharing,
hinder viewing of other broadcasters’ channels,
or  obstruct  service contract ing with other
broadcasters are also punishable through these
Acts.
Both the Korea Fair Trade Commission (KFTC)
and the Korea Communication Commission (KCC)
have jurisdiction over overlapping unfair trading
practices.

ekaga`ta kI jaaMca byaUrao ko p`itspQaI- p`BaavaaoM ka ivaSlaoYaNa
ka kovala ek ihssaa hO.

5º p`asaMigak baajaar maoM baajaar SaoyaraoM yaa ekaga`ta ko str ko
Alaavaa byaUrao p`itspQaI-yaaoM maoM baajaar SaoyaraoM kI jaaMca krta hO
AaOr iksa hd tk baajaar SaoyaraoM maoM badlaava Aayaa hO yaa ek
mah%vapUNa- AvaiQa maoM samaana rha.

6º saIAar4 ko Alaavaa¸ ivalaya sao phlao AaOr baad maoM ekaga`ta maoM
saapoxa pirvat-na ka inarIxaNa krnao ko ilae byaUrao Herfindahl-
Hirschman Index ("HHI") ³saBaI baajaar sahBaaigayaaoM ko
vyai@tgat baajaar SaoyaraoM ko vagaao-M ko yaaoga Wara gaNanaa´ maoM
pirvat-na kI jaaMca kr sakta hO.jabaik ecaecaAa[- maoM
pirvat-na baajaar saMrcanaa maoM badlaava ko baaro maoM ]pyaaogaI jaanakarI
p`dana kr sakta hO̧  byaUrao ecaecaAa[- straoM ka ]pyaaoga
iksaI saurixat baMdrgaah saImaa kao icai~t krnao ko ilae nahIM
krta hO.

saIº kaoiryaasaIº kaoiryaasaIº kaoiryaasaIº kaoiryaasaIº kaoiryaa

e ºe ºe ºe ºe º inayaamak Z,a Mcaainayaamak Z,a Mcaainayaamak Z,a Mcaainayaamak Z,a Mcaainayaamak Z,a Mcaa

kaoiryaa ko p`saarNa saMbaMQaI AiQainayama¸ foyar T/oD e@T ko
saaqa imalakr inamnailaiKt Anauicat vyaapairk p`qaaAaoM kao
ivainayaimat krta hO: caOnalaaoM AaOr kaya-ËmaaoM ko saMbaMQa maoM baihYkar¸
p`itbaMQaa%mak Satao-M¸ Anauicat laona dona ko AaQaar pr AnaubaMQa

vyavahar.Anya ivainayaimat p`qaaAaoM maoM TIvaI AaOr
[MTrnaoT p`saarNa AaOr dUrsaMcaar saovaaAaoM ko
saMyaaojana vaalao ]%padaoM kao baocanao ko ilae ibaËI
baMDilaMga Saaimala hO: p`saarNa saovaa p`avaQaanaaoM ko
ilae AavaSyak sauivaQaaAaoM tk phuMca pr p`itbaMQa
yaa inalaMbana yaa AsvaIkRit AaOr caOnala vyavasqaa
maoM pirvat-na. laaBa ko baMTvaaro maoM dorI yaa [Mkar
krnao ka p`yaasa¸ Anya p`saarkaoM ko caOnalaaoM kao
doKnao maoM baaQaa Dalanaa yaa Anya p`saarkaoM ko
saaqa saovaa AnaubaMQa maoM baaQaa Dalanaa BaI [na

AiQainayama ko maaQyama sao dMDnaIya hO.
kaoiryaa foyar T/oD kmaISana ³koefTIsaI´ AaOr kaoiryaa kmyauinakoSana
kmaISana ³kosaIsaI´ daonaaoM ko pasa Anauicat vyaapairk p`qaaAaoM kao
AaovarlaOp krnao ka AiQakar xao~ hO.

b a I ºb a I ºb a I ºb a I ºb a I º ivatrNaivatrNaivatrNaivatrNaivatrNa
kaoiryaa[- ]pBaao@ta¸ kobala TIvaI Aa^proTraoM¸ saOTolaa[T p`saarkaoM



39 SATELLITE & CABLE TV APRIL 2023

CATV DISTRIBUTION

b. Distribution
Korean consumers can choose from a pool of TV/
broadcasting choices offered by 5-6 pay-TV service
operators, including cable TV operators, satellite
broadcasters and IPTV operators. Previously, when
only cable system operators (SOs) provided services,
the market in the country was not very competitive.
However, with the launch of satellite broadcasting in
2000 and IPTV in 2008, Korean consumers are now
able to benefit from a true choice in the market.
Currently, in each region of the country, people can
choose from the services of at least 5 to 6 different
providers, including one cable TV operator, three IPTV
operators, and one satellite broadcaster.

c. Competition
Each broadcasting operator must receive government
approval to operate. Market entry regulations may
exist in some broadcasting areas where permission is
required to launch a business such as news media,
home-shopping, terrestrial broadcasting, and SOs,
whereas in other areas, such as the case of programme
providers, no such regulations exist. Korea has been
deemed to have fewer competition-restrictive aspects
in its TV/broadcasting entrance regulations and in its
consumers’ rights to choose service.

d. Services
Some providers offer various packages which include
Internet and an Internet telephone. Subscription
charges differ according to the package, the length of
time selected for a contract and the location.

e. Merger and Acquisition Guidelines
i. The Korea Fair Trade Commission ("KFTC") is

the relevant merger authority that enforces the
Monopoly Regulation and Fair
Trade Act of Korea ("MRFTA"),
which is the primary competition
law in Korea.

ii. According to the MRFTA, a
horizontal merger between
competitors is presumed to be
anticompetitive when all of the
following conditions are met: (i) the combined
entity has a market share of 50% or more (or the
top three market players, including the combined
entity, have an aggregate market share of 75% or
more); (ii) the collective market share of the

AaOr Aa[-pITIvaI Aa^proTraoM saiht 5–6 poTIvaI saovaa Aa^proTraoM
Wara poSa ikyao gayao TIvaIÀp`saarNa ivaklpaoM ko ek pUla sao cauna
sakto hOM.phlao¸ jaba kovala kobala isasTma Aa^proTr ³esaAao´
saovaayaoM p`dana krto qao¸ tba doSa ka baajaar bahut p`itspQaI- nahIM
qaa.halaaMik 2000 maoM saOTolaa[T p`saarNa AaOr 2008 maoM Aa[-
pITIvaI ko laa^nca ko saaqa kaoiryaa[- ]pBaao@ta Aba baajaar maoM
ek sahI ivaklp ka laaBa ]zanao maoM saxama hOM.vat-maana maoM doSa ko
p`%yaok xao~ maoM laaoga kma sao kma 5–6 ivaiBanna p`dataAaoM kI
saovaaAaoM maoM sao cauna sakto hOM¸ ijanmaoM ek kobala TIvaI Aa^proTr¸
tIna Aa[-pITIvaI Aa^proTr AaOr ek saOTolaa[T ba`a^DkasTr Saaimala
hO.

s a Iºs a Iºs a Iºs a Iºs a Iº p`ityaa o igatap `ityaa o igatap `ityaa o igatap `ityaa o igatap `ityaa o igata
p`%yaok p`saarNa Aa^proTr kao saMcaailat krnao ko ilae sarkarI
Anaumaaodna p`aPt krnaa haogaa.baajaar p`vaoSa inayama kuC p`saarNa xao~
maoM maaOjaUd hao sakto hOM̧  jahaM samaacaar maIiDyaa¸ haoma–Saa^ipMga¸ TorisT/
yala p`saarNa AaOr emaesaAao jaOsao vyavasaaya kao Sau$ krnao ko ilae
Anaumait kI AavaSyakta haotI hO̧  jabaik Anya xao~aoM maoM̧  jaOsao kaya-
Ëma p`dataAaoM ko maamalao maoM eosao kao[- inayama maaOjaUd nahIM hOM.kaoiryaa
kao Apnao TIvaIÀp`saarNa p`vaoSa ivainayamaaoM AaOr Apnao ]pBaao@taAaoM
ko saovaa caunanao ko AiQakaraoM maoM kma p`itspQaa-–p`itbaMQaa%mak phlauAaoM
ko baaro maoM samaJaa gayaa hO.

D IºD I ºD I ºD I ºD I º sa ovaaya o Msa ovaaya o Msa ovaaya o Msa ovaaya o Msa ovaaya o M
kuC p`data ivaiBanna pOkoja poSa krto hOM ijanamaoM [MTrnaoT AaOr
[MTrnaoT TolaIfaonaI Saaimala hOM.sabsaËIPSana Saulk pOkoja¸ AnaubaMQa
ko ilae caunao gayao samaya AaOr sqaana ko Anausaar Alaga–Alaga haoto
hOM.

[ -º[ - º[ - º[ - º[ - º ivalaya AaOr AiQaga `hNa idSaainad o -Saivalaya AaOr AiQaga `hNa idSaainad o -Saivalaya AaOr AiQaga `hNa idSaainad o -Saivalaya AaOr AiQaga `hNa idSaainad o -Saivalaya AaOr AiQaga `hNa idSaainad o -Sa
1º kaoiryaa foyar T/oD kmaISana ³koefTIsaI´ p`asaMigak ivalaya

p`aiQakrNa hO jaao kaoiryaa ko maaonaaopa^laI rogaulaoSana
eMD foyar T/oD e@T ³emaAarefTIe´ kao laagaU
krta hO jaao kaoiryaa maoM p`aqaimak p`itspQaa- kanaUna
hO.
2º emaAarefTIe ko Anausaar¸ p`itspQaI-
yaaoM ko baIca ek ha^irjaaMTla ivalaya kao p`itspQaI-
maanaa jaata hO jaba inamnailaiKt saBaI Sato- pUrI haotI

hOM: ³1´ saMyau@t [ka[- kI baajaar ihssaodarI 50‰ yaa ]sasao
AiQak hO ³yaa saMyau@t saiht SaIYa- tIna baajaar iKlaaiD,yaaoM ko
pasa 75‰ sao AiQak ka kula baajaar ihssaa hO´¸ ³2´
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combined entity is the largest in the relevant
market; and (iii) the market share difference
between the combined entity and the second
largest company is equal to or greater than 25%
of the collective market share of the combined
entity. If a merger is presumed to be
anticompetitive because all of the conditions
above are met, the relevant parties must rebut the
presumption and prove that the merger will in fact
not be anticompetitive. If the KFTC does not
accept such an argument, the KFTC will likely
prohibit the merger or impose remedies on the
parties.

iii. Pursuant to the Merger Review Guidelines, a
horizontal merger between competitors is
presumed not to be anticompetitive in any of the
following cases: (i) the Herfindahl-Hirschman
Index ("HHI") of the relevant market is less than
1,200; (ii) the HHI of the relevant market is 1,200
or more and less than 2,500 and the increase in
such HHI as a result of the proposed merger is
less than 250; or (iii) the HHI of the relevant market
is 2,500 or more and the increase in such HHI as
result of the proposed merger is less than 150. If a
merger falls under a "safe harbour" based on its
HHI value, the KFTC is highly likely to end its
review without raising any particular
anticompetitive concerns.

iv. If the question of whether a contemplated merger
will be anticompetitive cannot be clearly
determined based on the two types of analysis
noted above, then, the KFTC will review and
determine whether the merger is anticompetitive
based primarily on the following factors: (i)
whether the combined entity can unilaterally
increase prices ("Unilateral Effects"); and (ii)
whether a possibility of concerted practices will
increase after the closing of the merger
("Coordinated Effects").

v. The KFTC determines whether a merger is
presumed to be anticompetitive under the MRFTA
upon the commencement of its merger review.
Such presumption of anti-competitiveness may
be rebutted if, upon review of other factors, it can
be proved that the contemplated merger does not
give rise to Unilateral Effects and Coordinated
Effects in the relevant markets.

saMyau@t [ka[- ka saamaUihk baajaar ihssaa p`asaMigak baajaar maoM
sabasao baD,a hO AaOr ³3´ saMyau@t [ka[- AaOr dUsarI sabasao baD,I
kMpnaI ko baIca baajaar ihssaodarI ka AMtr saMyau@t [ka[- ko
saamaUihk baajaar ihssao ko 25‰ ko barabar yaa ]sasao AiQak
hO.yaid iksaI ivalaya kao gaOr–p`itspQaI- maanaa jaata hO̧  @yaaoMik
]prao@t saBaI Sato-M pUrI haotI hOM¸ tao saMbaMiQat pxaaoM kao
Anaumaana ka KMDna krnaa caaihe AaOr yah saaibat krnaa
caaihe ik ivalaya vaastva maoM gaOr p`itspQaI- nahIM haogaa.Agar
koefTIsaI [sa trh ko tk- kao svaIkar nahIM krta hO tao
koefTIsaI saMBaaivat $p sao ivalaya pr raok lagaayaogaa yaa paiT-
yaaoM kao ]samaoM sauQaar laanao kao khogaa.

3º ivalaya samaIxaa idSaainado-SaaoM ko Anausaar¸ p`itspQaI-yaaoM ko baIca
ek ha^irjaaMTla ivalaya kao inamna maoM sao iksaI BaI maamalao maoM gaOr–
p`itspQaI- nahIM maanaa jaa sakta hO: ³1´ p`asaMigak baajaar ka
hif-Dahla–ihSa-maOna [MDo@sa ³ecaecaAa[-́  1200 sao kma hO
³2´ p`asaMigak baajaar ka ecaecaAa[- 1200 yaa AiQak
AaOr 2500 sao kma hO AaOr p`staivat ivalaya ko pirNaamasva$p
eosao ecaecaAa[- maoM vaRiw 250 sao kma hO̧  yaa ³3´ saMbaMiQat
baajaar ka ecaecaAa[- 2500 yaa ]sasao AiQak hO AaOr
p`staivat ivalaya ko pirNaamasva$p eosao ecaecaAa[- maoM vaRiw
150 sao kma hO.iksaI ivaSaoYa p`itspQaa- ivaraoQaI icaMtaAaoM kao
]zayao ibanaa [sakI samaIxaa kao samaaPt krnao kI A%yaiQak
saMBaavanaa hO.

4º yaid yah p`Sna ik @yaa ek ivacaaraiQana ivalaya p`itspQaa-–
raoQaI haogaI¸ }pr ]llaoiKt dao p`kar ko ivaSlaoYaNaaoM ko
AaQaar pr spYT $p sao inaQaa-irt nahIM ikyaa jaa sakta hO̧
koefTIsaI samaIxaa krogaa AaOr yah inaQaa-irt krogaa ik @yaa
ivalaya mau#ya $p sao inamnailaiKt karkaoM pr AaQaairt hO:
³1´@yaa saMyau@t [ka[- ektrfa kImataoM maoM vaRiw kr saktI
hO ³ektrfa p`Baava´¸ AaOr ³2´ @yaa ivalaya ko samaapna ko
baad zaosa p`qaaAaoM kI saMBaavanaa baZ,ogaI.³samainvat p`Baava´

5º koefTIsaI yah inaQaa-irt krta hO ik ivalaya kI samaIxaa Sau$
haonao pr emaAarefTIe ko tht ek ivalaya kao gaOr–p`itspQaI-
maanaa jaata hO yaa nahIM.gaOr–p`itspQaa-%makta kI eosaI QaarNaa
ka KMDna ikyaa jaa sakta hO̧  yaid Anya karkaoM kI samaIxaa
krnao pr¸ yah saaibat ikyaa jaa sakta hO ik Apoixat ivalaya
saMbaMiQat baajaaraoM maoM ektrfa p`Baava AaOr samainvat p`Baava kao
janma nahIM dota hO.
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D. UNITED STATES OF AMERICA (USA)

a. Regulatory Framework
i. A variety of laws and regulations for cable

television exist at the state and local level. Some
states, such as Massachusetts, regulate cable
television on a comprehensive basis through a
state commission or advisory board established
for the sole purpose of cable television regulation.
In Alaska, Connecticut, Delaware, New Jersey,
Rhode Island, and Vermont, the agencies are state
public utility commissions. In Hawaii, regulation
of cable television is the responsibility of the
Department of Commerce and Consumer Affairs.
In other areas of the country, cable is regulated
by local governments such as a city cable
commission, city council, town council, or a board
of supervisors. These regulatory
entities are called "local franchising
authorities." In addition, most
states have one or more state laws
specifically applicable to cable
television, dealing most commonly
with such subjects as franchising,
theft of service, pole attachments,
rate regulation and taxation.

ii. The 1992 Cable Act codified, and
the Commission has adopted, a
regulatory plan allowing local and/or state
authorities to select a cable franchisee and to
regulate in any areas that the Commission did not
preempt. Local franchising authorities have
adopted laws and/or regulations in areas such as
subscriber service requirements, public access
requirements and franchise renewal standards.
Under the 1992 Cable Act, local franchising
authorities have specific responsibility for
regulating the rates for basic cable service and
equipment.

iii. The Communications Act requires that no new
cable operator may provide service without a
franchise and establishes several policies relating
to franchising requirements and franchise fees.
The Communications Act authorizes local
franchising authorities to grant one or more
franchises within their jurisdiction. However, a
local franchising authority may not grant an
exclusive franchise, and may not unreasonably

D IºD I ºD I ºD I ºD I º sa Mya u@t rajya Ama oirka ³ya Uesae´sa Mya u@t rajya Ama oirka ³ya Uesae´sa Mya u@t rajya Ama oirka ³ya Uesae´sa Mya u@t rajya Ama oirka ³ya Uesae´sa Mya u@t rajya Ama oirka ³ya Uesae´
e ºe ºe ºe ºe º inayaamak Z,a Mcaainayaamak Z,a Mcaainayaamak Z,a Mcaainayaamak Z,a Mcaainayaamak Z,a Mcaa

1º kobala TolaIivajana ko ivaiBanna p`kar ko kanaUna AaOr inayama
rajya AaOr sqaanaIyastr pr maaOjaUd hOM.kuC rajya¸ jaOsao maOsaacausaoT\sa
kobala TolaIivajana ivainamaya ko ekmaa~ ]_oSya ko ilae sqaaipt
ek rajya Aayaaoga yaa salaahkar baaoD- ko maaQyama sao vyaapk
AaQaar pr kobala TolaIivajana kao ivainayaimat krto hOM.Alaaska¸
knaoi@TkT¸ Dolaavaoyar¸ nyaU jasaI-̧  raoD Aa[laOMD¸ AaOr vamaao-T
maoM̧  ejaoMisayaaM rajya saava-jainak ]pyaaoigata Aayaaoga hO.hvaa[-
maoM̧  kobala TolaIivajana ko inayamana ka ]<ardaiya%va vaaiNajya
AaOr ]pBaao@ta maamalaaoM ko ivaBaaga ka hO.doSa ko Anya xao~aoM
maoM̧  kobala kao sqaanaIya sarkaraoM Wara inayaMi~t ikyaa jaata hO
jaOsao ik Sahr kobala Aayaaoga¸ nagar pirYad¸ nagar pirYad yaa

pya-vaoxakaoM ka baaoD-.[na inayaamak saMsqaaAaoM kao ‘sqaanaIya
ÍOMcaa[ijaMga p`aiQakrNa’ kha jaata hO.[sako Alaavaa¸
AiQakaMSa rajyaaoM maoM ek yaa ek sao AiQak rajya kanaUna
hOM jaao ivaSaoYa $p sao kobala TolaIivajana pr laagaU haoto hOM̧
jaao AamataOr pr ÍOMcaa[ijaMga¸ saovaa kI caaorI¸ paola saMlagnak¸
dr ivainayamana AaOr kraQaana jaOsao ivaYayaaoM sao saMbaMiQat hO.
2º 1992 ko kobala AiQainayama kao saMihtabaw ikyaa
gayaa hO AaOr Aayaaojak nao ek inayaamak yaaojanaa kao
Apnaayaa hO̧  jaao sqaanaIya AaOrÀyaa rajya ko AiQakairyaaoM
kao kobala ÍOMcaa[jaI ka cayana krnao AaOr iksaI BaI xao~

maoM ivainayaimat krnao kI Anaumait dota hO̧  ijasao Aayaaoga nao CUT
nahIM dI qaI.sqaanaIya ÍOMcaa[jaI p`aiQakrNaaoM nao ga`ahk saovaa
AavaSyaktaAaoM̧  saava-jainak phuMca AavaSyaktaAaoM AaOr ÍOcaa[-
jaI navaInaIkrNa maanakaoM jaOsao xao~aoM kanaUnaaoM AaOrÀyaa ivainayamaaoM
kao Apnaayaa hO.1992 ko kobala AiQainayama ko tht¸ maUla
kobala saovaa AaOr ]pkrNaaoM ko ilae draoM kao ivainayaimat krnao
ko ilae sqaanaIya ÍOMcaa[jaI AiQakairyaaoM kI ivaiSaYT ijammaodarI
hO.

3º saMcaar AiQainayama kI AavaSyakta hO ik kao[- BaI naya kobala
AâproTr ÍOMcaa[jaI ko ibanaa saovaa p̀dana nahIM kr sakta hO AaOr
ÍOMcaa[jaI AavaSyaktaAaoM AaOr ÍOMcaa[jaI Saulk sao saMbaMiQat k[-
naIityaaoM kao sqaaipt krta hO.saMcaar AiQainayama sqaanaIya ÍOMcaa[jaI
p̀aiQakrNaaoM kao ]nako AiQakar xao~ maoM ek yaa AiQak ÍOMcaa[jaI
p̀dana krnao ko ilae AiQakRt krta hO.halaaMik ek sqaanaIya
ÍOMcaa[ijaMga p̀aiQakrNa ek ivaSaoYa ÍOMcaa[jaI p̀dana nahIM kr
sakta hO AaOr nayaI saovaa ko ilae ApnaI sahmait kao Anauicat
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withhold its consent for new service. Included in
the grant of a franchise to a cable system are rights
relating to the construction of the system,
including the local franchising authority's
authorization to use public rights-of-way,
easements, and to establish the areas to be served.
In addition, the law requires just compensation
to property owners who have suffered damages
as a result of a cable operator's construction,
operation, installation, or removal of its cable
television facilities. Moreover, franchising
authorities are required to ensure that access to
cable service is not denied to any group of
potential residential cable subscribers on the
basis of income class. Although the
Communications Act also generally precludes the
regulation of cable systems as common carriers,
it authorizes the Commission, to require, if it
chooses, the filing of informational tariffs for
intrastate communications services, other than
cable service, which are provided by a cable
system.

iv. Franchising authorities may charge the cable
operator a fee for the right to operate a cable
system in that franchise area; however, the
franchise fee paid by the cable system can be no
more than five percent of its annual gross
revenue. A franchising authority may use the
money collected from this fee for any purpose. A
cable operator may list any applicable franchise
fee as a separate item on the subscriber's bill.

b. Distribution
Multichannel television in the United States has been
available since at least 1948. The United States is
served by multichannel television through cable
television systems, direct-broadcast satellite
providers, and various other wireline video providers.
The Telecommunications Act of 1996 defines a
multichannel video programming distributor (MVPD)
as "a person such as, but not limited to, a cable
operator, a multichannel multipoint distribution
service, a direct broadcast satellite service, or a
television receive-only satellite program distributor,
who makes available for purchase, by subscribers or
customers, multiple channels of video programming",
where a channel is defined as a "signaling path
provided by a cable television system.

$p sao raona nahIM sakta hO.ek kobala isasTma ko ilae ek
ÍOMcaa[jaI ko Anaudana maoM isasTma ko inamaa-Na sao saMbaMiQat AiQakar
Saaimala hOM̧  ijasamaoM sqaanaIya ÍOMcaa[ijaMga p̀aiQakrNa ko saava-jainak
AiQakaraoM ka ]pyaaoga krnao ko ilae p̀aiQakrNa¸ saugamata AaOr
saovaa ko ilae xao~aoM kI sqaapnaa Saaimala hO.[sako Alaavaa¸ kanaUna
kao kobala AâproTraoM ko inamaa-Na¸ saMcaalana¸ sqaapnaa yaa [sakI
kobala TolaIivajana sauivaQaaAaoM kao hTanao ko pirNaamasva$p nauksaana
]zanao vaalao saMpi<a ko maailakaoM ko ilae ]icat mauAavajao kI
AavaSyakta hO.[sako Alaavaa¸ ÍOMcaa[ijaMga AiQakairyaaoM kao
yah sauinaiScat krnao kI AavaSyakta hO ik Aaya vaga- ko
AaQaar pr saMBaaivat AavaasaIya kobala gàahkaoM ko iksaI BaI samaUh
kao kobala saovaa kI phuMca sao vaMicat nahIM ikyaa gayaa hO.yaVip
saMcaar AiQainayama AamataOr pr kobala isasTma ko ivainayamana kao
saamaanya vaahk ko $p maoM raokta hO̧  yah Aayaaoga kao AiQakRt
krta hO̧  yaid vah caunata hO tao kobala saovaa ko Alaavaa [MT/asToT
saMcaar saovaaAaoM ko ilae saUcanaa Saulk daiKla krnaa¸ jaao ik
kobala isasTma Wara p̀dana ikyaa jaata hO.

4º ÍOMcaa[ijaMga p`aiQakrNa kobala Aa^proTr kao ]sa ÍOMcaa[jaI xao~
maoM kobala isasTma saMcaailat krnao ko AiQakar ko ilae Saulk lao
sakto hOM̧  halaaMik¸ kobala isasTma Wara Baugatana ikyaa jaanao
vaalaa mataiQakar Saulk [sako vaaiYa-k sakla rajasva ko paMca
p`itSat sao AiQak nahIM hao sakta hO.ek ÍOMcaa[jaI p`aiQakrNa
[sa Saulk sao eki~t Qana ka ]pyaaoga iksaI BaI ]_oSya ko
ilae kr sakta hO.ek kobala Aa^proTr iksaI BaI laagaU
ÍOMcaa[jaI Saulk kao ga`ahk ko ibala pr ek Alaga mad ko
$p maoM saUcaIbaw kr sakta hO.

b a I ºb a I ºb a I ºb a I ºb a I º ivatrNaivatrNaivatrNaivatrNaivatrNa
saMyau@t rajya Amaoirka maoM malTIcaOnala TolaIivajana kma sao kma 1948
sao ]plabQa hO.saMyau@t rajya Amaoirka maoM kobala TolaIivajana isasTma¸
p`%yaxa p`saarNa saOTolaa[T p`dataAaoM AaOr ivaiBanna Anya vaayarlaa[na
vaIiDyaao p`dataAaoM ko maaQyama sao malTIcaOnala TolaIivajana Wara saovaa
p`dana kI jaatI hO.1996 ka dUrsaMcaar AiQainayama ek malTIcaOnala
vaIiDyaao p`aoga`aimaMga ivatrk ³emavaIpIDI´ kao ‘ek vyai@t ko $p maoM
pirBaaiYat krta hO laoikna ek kobala Aa^proTr¸ ek malTIcaOnala
malTIPvaa[MT ivatrNa saovaa¸ ek saIQaa p`saarNa saOTolaa[T saovaa¸ yaa
ek TolaIivajana p`aPt kovala saOTolaa[T kaya-ËmaaoM tk saIimat nahIM
hO.ivatrk¸ jaao ga`ahkaoM yaa ga`ahk Wara vaIiDyaao p`aoga`aimaMga ko k[-
caOnalaaoM kao KrIdnao ko ilae ]plabQa krata hO̧  jahaM ek caOnala
kao ‘kobala TolaIivajana isasTma Wara p`dana ikyao gayao isaganala pqa’
ko $p maoM pirBaaiYat ikyaa gayaa hO.
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c. Competition
Many cable systems operate as de facto monopolies
in the United States. While exclusive franchises are
currently prohibited by federal law, and relatively few
franchises were ever expressly exclusive, frequently
only one cable company offers cable service in a given
community. The rise of direct broadcast satellite
systems providing the same type of programming
using small satellite receivers, and of Verizon FiOS
and other recent ventures by incumbent local
exchange carriers such as U-verse, have also provided
competition to incumbent cable television systems.

d. Services
i. In the past 65 years, cable has emerged from a

fledgling novelty for a handful of households to
the nation’s preeminent provider of digital
television, movies and state-of-the-art broadband
Internet service available to millions of Americans.

ii. Today, cable provides video entertainment,
Internet connectivity, and digital telephone
service to millions of consumers. What began over
a half century ago among a few visionary pioneers
has led to the creation of approximately 800
programming networks viewed by over 93% of
Americans. And they provide it incredible Internet
Speeds of up to 2 GBPS, with those speeds
continuing to climb. Cable Operators have
provided more than $275 billion in infrastructure
in the last 20 years and support over 2.9 million
jobs.

e. Merger and Acquisition Guidelines
i. Horizontal Merger Guidelines issued by U.S.

Department of Justice and the Federal Trade
Commission outline the principal analytical
techniques, practices, and the enforcement policy
of the Department of Justice and the Federal Trade
Commission (the “Agencies”) with respect to
mergers and acquisitions involving actual or
potential competitors (“horizontal mergers”)
under the federal antitrust laws.

ii. Market concentration is often one useful indicator
of likely competitive effects of a merger. In
evaluating market concentration, the Agencies
consider both the post-merger level of market
concentration and the change in concentration
resulting from a merger.

s a Iºs a Iºs a Iºs a Iºs a Iº p`ityaa o igatap `ityaa o igatap `ityaa o igatap `ityaa o igatap `ityaa o igata
k[- kobala isasTma saMyau@t rajya maoM vaastivak ekaiQakar ko $p maoM
kama krto hOM.jabaik Ananya ÍOMcaa[jaI vat-maana maoM saMGaIya kanaUna
Wara inaiYaw hOM̧  AaOr ApoxaakRt kuC ÍOMcaa[jaI kBaI spYT $p sao
Ananya qaIM¸ A@sar kovala ek kobala kMpnaI iksaI idyao gayao
samaudaya maoM kobala saovaa p`dana krtI hO.p`%yaxa p`saarNa saOTolaa[T
p`NaailayaaoM ko ]dya nao CaoTo saOTolaa[T irsaIvaraoM ka ]pyaaoga krko
ek hI p`kar kI p`aoga`aimaMga p`dana kI hO AaOr vaoirjaaona efAa[-
Aaoesa AaOr yaU–vasa- jaOsao maaOjaUda sqaanaIya e@sacaoMja vaahkaoM Wara
hala ko Anya ]pËmaaoM nao BaI maaOjaUda kobala TolaIivajana isasTma kao
p`itspQaa- p`dana kI hO.

D IºD I ºD I ºD I ºD I º sa ovaaya o Msa ovaaya o Msa ovaaya o Msa ovaaya o Msa ovaaya o M
1º ipClao 65 vaYaao-M maoM laaKaoM AmaoirikyaaoM ko ilae ]plabQa iDijaTla

TolaIivajana¸ iflmaaoM AaOr A%yaaQauinak ba`a^DbaOMD [MTrnaoT saovaa
ko doSa ko p`mauK p`data ko ilae kobala mauT\zI Bar GaraoM ko
ilae ek nayaI navaInata ko saaqa ]Bara hO.

2º Aaja¸ kobala laaKaoM ]pBaao@taAaoM ko vaIiDyaao manaaorMjana¸ [MTrnaoT
knaoi@TivaTI AaOr iDijaTla TolaIfaona saovaa p̀dana krta hO.kuC
dUrdSaI- Aga`dUtaoM ko baIca AaQaI sadI phlao jaao Sau$ huAa qaa¸
]sako karNa lagaBaga 800 p`aoga`aimaMga naoTvak- ka inamaa-Na
huAa¸ ijasao 93‰ sao AiQak AmaoirknaaoM nao doKa.AaOr vao [sa
2 jaIbaIpIesa tk kI AivaSvanaIya [MTrnaoT gait p`dana krto
hOM AaOr yao gait baZ,tI jaa rhI hO.kobala Aa^proTraoM nao ipClao
20 vaYaao-M maoM bauinayaadI Z,aMcao maoM 275 ibailayana Da^lar sao AiQak
p`dana ikyaa hO AaOr 2º9 imailayana sao AiQak naaOkiryaaoM ka
saRjana ikyaa.

[ -º[ - º[ - º[ - º[ - º ivalaya AaOr AiQaga `hNa idSaainad o -Saivalaya AaOr AiQaga `hNa idSaainad o -Saivalaya AaOr AiQaga `hNa idSaainad o -Saivalaya AaOr AiQaga `hNa idSaainad o -Saivalaya AaOr AiQaga `hNa idSaainad o -Sa
1º AmaoirkI nyaaya ivaBaaga AaOr saMGaIya vyaapar Aayaaoga Wara jaarI

ha^irjaaMTla ivalaya idSaainado-Sa p`mauK ivaSlaoYaa%mak tknaIkaoM̧
p`qaaAaoM AaOr nyaaya ivaBaaga AaOr saMGaIya vyaapar Aayaaoga
³ejaoMisayaaoḾ  kI p`vat-na naIit kao ivalaya AaOr AiQaga`hNa ko
saMbaMQa maoM yaa saMBaaivat p`itspQaI- ³ha^irjaaMTla ivalaya´ saMGaIya
AivaSvaasa kanaUnaaoM ko tht vaastivak $p sao Saaimala krto
hOM.

2º baajaar saMkoMd`Na A@sar ivalaya ko A@sar saMBaaivat p`itspQaI-
p`BaavaaoM ka ek ]pyaaogaI saMkotk haota hO.baajaar ekaga`ta
ka maUlyaaMkna krnao maoM ejaoMisayaaM ivalaya ko baad ko baajaar
ekaga`ta ko str AaOr ivalaya ko pirNaamasva$p ekaga`ta maoM
badlaava daonaaoM pr ivacaar krtI hO.
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iii. The Agencies often calculate the Herfindahl-
Hirschman Index (“HHI”) of market
concentration. The HHI is calculated by summing
the squares of the individual firms’ market shares,
and thus gives proportionately greater weight to
the larger market shares. When using the HHI,
the Agencies consider both the post-merger level
of the HHI and the increase in the HHI resulting
from the merger. The increase in the HHI is equal
to twice the product of the market shares of the
merging firms.

iv. Based on their experience, the Agencies generally
classify markets into three types:
 Unconcentrated Markets: HHI below 1500
 Moderately Concentrated Markets: HHI

between 1500 and 2500
 Highly Concentrated Markets: HHI above

2500
v. The Agencies employ the following general

standards for the relevant markets they have
defined:
 Small Change in Concentration: Mergers

involving an increase in the HHI of less than
100 points are unlikely to have adverse
competitive effects and ordinarily require no
further analysis.

 Unconcentrated Markets: Mergers resulting
in unconcentrated markets are unlikely to have
adverse competitive effects and ordinarily
require no further analysis.

 Moderately Concentrated Markets: Mergers
resulting in moderately concentrated markets
that involve an increase in the HHI of more
than 100 points potentially raise significant
competitive concerns and often warrant
scrutiny.

 Highly Concentrated Markets: Mergers
resulting in highly concentrated markets that
involve an increase in the HHI of between 100
points and 200 points potentially raise
significant competitive concerns and often
warrant scrutiny. Mergers resulting in highly
concentrated markets that involve an increase
in the HHI of more than 200 points will be
presumed to be likely to enhance market power.
The presumption may be rebutted by
persuasive evidence showing that the merger
is unlikely to enhance market power. 

3º ejaoMisayaaM A@sar baajaar saMkoMd`Na ko hif-Dahla–ihSa-maOna [MDo@sa
³ecaecaAa[-́  kI gaNanaa krtI hO.ecaecaAa[- kI gaNanaa
Alaga–Alaga fmaao-M ko baajaar SaoyaraoM ko vagaao-M ko yaaoga sao kI
jaatI hO AaOr [sa p`kar baD,o baajaar SaoyaraoM ko Anaupat maoM
AiQak vajana dota hO.ecaecaAa[- ka ]pyaaoga krto samaya
ejaoisayaaM ecaecaAa[- ko ivalaya ko baad ko str AaOr ivalaya
ko pirNaamasva$p ecaecaAa[- maoM vaRiw daonaaoM pr ivacaar krtI
hO.ecaecaAa[- maoM vaRiw krnao vaalaI fmaao-M ko baajaar SaoyaraoM ko
]%pad ko daogaunao ko barabar hO.

4º ejaoMisayaaM Apnao AnauBava ko AaQaar pr AamataOr pr baajaaraoM
kao tIna p`karaoM maoM vagaI-kRt krtI hO:
 AsaMkoMid`t baajaar: ecaecaAa[- 1500 ko naIcao
 maQyama $p sao koMid`t baajaar: 1500 AaOr 2500 ko baIca

ecaecaAa[-
 A%yaiQak koMid`t baajaar: 2500 sao }pr ecaecaAa[-

5º ejaoisayaaM ]nako Wara pirBaaiYat saMbaMiQat baajaaraoM ko ilae
inamnailaiKt saamaanya maanakaoM kao laagaU krtI hO:
 ekaga`ta maoM CaoTa pirvat-na: 100 AMkaoM sao kma ko

ecaecaAa[- maoM vaRiw vaalao ivalaya sao p`itkUla p`itspQaI-
p`Baava haonao kI saMBaavanaa nahIM hO AaOr AamataOr pr Aagao
ko ivaSlaoYaNa kI AavaSyakta nahIM haotI hO.

 AsaMkoid`t baajaar: AsaMkoMid`t baajaaraoM maoM ivalaya ko
pirNaamasva$p p`itkUla p`itspQaI- p`Baava haonao kI saMBaavanaa
nahIM hO AaOr AamataOr pr Aagao ko ivaSlaoYaNa kI AavaSyakta
nahIM haotI hO.

 maQyayama $p sao koMid`t baajaar: ivalaya ko pirNaamasva$p
maQyama $p sao koMid`t baajaar haoto hOM ijanamaoM 100 sao
AiQak AMkaoM kI ecaecaAa[- vaRiw Saaimala haotI hO jaao
saMBaaivat $p sao mah%vapUNa- p`itspQaI- icaMtaAaoM kao janma
dotI hO AaOr A@sar jaaMca kI maaMga krtI hO.

 A%yaiQak koMid`t baajaar: A%yaiQak koMid`t baajaaraoM maoM
ivalaya ko pirNaamasva$p 100 AMk AaOr 200 AMk ko
baIca ecaecaAa[- maoM vaRiw saMBaaivat $p sao mah%vapUNa-
p`itspQaI- icaMtaAaoM kao janma dotI hO AaOr A@sar jaaMca
kI AavaSyakta haotI hO.200 sao AiQak AMkaoM ko
ecaecaAa[- maoM vaRiw kao Saaimala krnao vaalao A%yaiQak
koMid`t baajaaraoM maoM ivalaya ko pirNaamasva$p baajaar kI
Sai@t maoM vaRiw haonao kI saMBaavanaa hO.[sa QaarNaa ka
KMDna pòrk saaxyaaoM Wara ikyaa jaa sakta hO jaao dSaa-ta
hO ik ivalaya sao baajaar kI Sai@t maoM vaRiw haonao kI
saMBaavanaa nahIM hO. 


